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DIGEST: 

1. 

2. 

The Office of Audit and Internal 
Affairs of the Bureau of Engraving and 
Printing noticed in October 1978 that 
14 employees of the Ink Manufacturing 
Branch had been overpaid environmental 
differential pay. Although the over- 
payments were stopped, inadequate 
administrative controls resulted in 
the Office of Financial Management 
losing track of the matter until an 
administrative report was filed on 
August 17, 1982. The record shows 
that the amount of the overpayment 
to each employee was not definitely 
determined prior to the filing of the 
report. The employees involved were 
never informed that they had been 
overpaid. Giving the benefit of the 
doubt to the employees, we hold that 
the date an appropriate official 
definitely discovered that overpay- 
ments had been made is the date of the 
administrative report. Accordingly, 
the Bureau's request for waiver of 
repayment of the erroneous payments 
is timely filed. 

Fourteen employees of the Bureau 
of Engraving and Printing were 
erroneously paid hazardous duty pay 
at the rate of 25 percent when they 
should have been paid an environmental 
pay differential of 4 percent. The 
record shows that the employees had no 
knowledge that they were incorrectly 
paid, since Standard Form 50 placing 
them in their positions did not show 
the correct rate of environmental 
differential pay, the employees pay 
varied because of overtime work, and 
not all of their work qualified for 
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environmental pay. Under these 
circumstances we hold that waiver 
of repayment is granted since the 
employees were not at fault for the 
overpayments, and collection would 
be against equity and good conscience 
and not in the best interests of the 
United States, 5 U.S.C. S 5584. 

By letter dated August 17, 1982, Mr, Harry R. Clements, 
the Director of the Bureau of Engraving and Printing, 
Department of the Treasury, has requested that we grant 
waiver of repayment of overpayments made to 14  employees 
of the Bureau from February 15, 1976, to November 4, 1978. 
For the reasons set forth below, we grant waiver of repay- 
ment as requested, 

BACKGROUND 

The 14 employees involved were promoted to the Ink 
Manufacturing i3ranch after October 25, 1975. Employees 
who performed the weighting operation in the Ink Production 
Unit were entitled to an environmental pay differential of 
4 percent of the hourly rate of a WG grade 10, step 2. 
Also, employees who were Cleaning Machine Operators in 
the Ink Supply and Storage Unit were entitled to the same 
4 percent environmental pay differential while operating a 
cleaning machine. However, because the payroll system, 
from February 15, 1976, through November 4, 1978, did not 
correctly calculate environmental pay, each of the 14 
employees was erroneously paid for hazardous duty pay at the 
maximum pay differential of 25 percent, rather than at the 
correct 4 percent rate for environmental pay, The employees 
involved did not always work in those areas that qualified 
for environmental pay, and each employee's pay varied each 
pay period because of different environmental and overtime 
Pay 

J On October 30, 1978, the Bureau's Office of Audit and 
Internal Affairs determined that these employees were being 
overpaid. The Office of Financial Management was advised 
that overpayments had occurred, and corrections were made in 
the payroll system so that the correct environmental pay was 
paid beginning after the pay period ending November 4, 1978, 
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The employees invo lved  neve r  q u e s t i o n e d  t h e  r e d u c t i o n s  t h e y  
r e c e i v e d  i n  e n v i r o n m e n t a l  pay a f t e r  t h e  c o r r e c t i o n s  were 
made i n  t h e  p a y r o l l  system. 

The Director o f  t h e  Bureau s ta tes  t h a t  a f t e r  t h e  O f f i c e  
of F i n a n c i a l  Management became aware o f  t h e  overpayments ,  
i n a d e q u a t e  a d m i n i s t r a t i v e  c o n t r o l s  r e s u l t e d  i n  l o s i n g  t r a c k  
of t h e  matter. The employees who r e c e i v e d  t h e  e r r o n e o u s  
payments were n o t  informed t h a t  those payments were erro- 
neous.  While  t h e  r e c o r d  i n d i c a t e s  t h a t  t h e  overpayments  
were n o t i c e d  i n  Oc tobe r  1978, and t h a t  t h e  O f f i c e  o f  
F i n a n c i a l  Management w a s  a d v i s e d  o f  t h e  overpayments  a t  t h a t  
t i m e ,  t h e  r e c o r d  does  n o t  show t h a t  t h e  p r e c i s e  amount o f  
t h e  overpayments  t o  each employee w a s  de t e rmined  b e f o r e  t h e  
a d m i n i s t r a t i v e  r e p o r t  w a s  p r e p a r e d  and s u b m i t t e d  to  t h i s  
Off ice  w i t h  t h e  l e t t e r  of August 17, 1982. 

TIMELINESS OF CLAIMS FOR WAIVER 

B e f o r e  d e c i d i n g  whether  t o  g r a n t  wa ive r  p u r s u a n t  t o  
5 U.S.C. S 5584 (1976), w e  must c o n s i d e r  t h e  t h r e s h o l d  i s s u e  
of whether  t h e  claims f o r  waiver  were f i l e d  i n  a t i m e l y  
manner. Under 5 U.S.C. S 5584(b)(2), t h e  C o m p t r o l l e r  
Gene ra l  may n o t  exercise h i s  a u t h o r i t y  to  waive repayment i f  
t h e  a p p l i c a t i o n  f o r  wa ive r  is r e c e i v e d  a f t e r  t h e  e x p i r a t i o n  
of t h r e e  y e a r s  immedia te ly  f o l l o w i n g  t h e  d a t e  on which t h e  
e r r o n e o u s  payment o f  pay was d i s c o v e r e d .  I n  i n t e r p r e t i n g  
t h i s  s t a t u t e  and t h e  wa ive r  s t a t u t e  f o r  m i l i t a r y  members, 
10 U . S . C .  S 2774, w e  have c o n s i s t e n t l y  h e l d  t h a t  t h e  con- 
t r o l l i n g  d a t e  i n  d e t e r m i n i n g  t i m e l i n e s s  o f  a p p l i c a t i o n  f o r  
wa ive r  is t h e  d a t e  when t h e  e r r o n e o u s  payment was d i s c o v e r e d  
by t h e  a d m i n i s t r a t i v e  o f f i c e ,  and n o t  when t h e  employee w a s  
n o t i f i e d  o f  t h e  erroneous payment. 54 Comp, Gen. 133 
(1974); CW4 J a c o b  M. F e i n ,  B-197511, A p r i l  7, 1980; Guy F. 
Windley, B-195322, November 2 7 ,  1979. However, w e  a lso have 
h e l d  t h a t  t h e  q u e s t i o n  as t o  when t h e  d i s c o v e r y  o c c u r r e d  is 
a f a c t u a l  d e t e r m i n a t i o n ,  and i t  is t h e  d a t e ,  “ i t  is f i r s t  
d e f i n i t e l y  de t e rmined  by a n  a p p r o p r i a t e  o f f i c i a l  t h a t  an  

’ erroneous payment had been made.“ 54 Comp, Gen, 133,136 
(1974). I n  cases i n  w h i c h  i t  is  u n c l e a r  a s  to  when t h e  
erroneous payment w a s  d i s c o v e r e d  any r e a s o n a b l e  d o u b t  shou ld  
be r e s o l v e d  i n  f a v o r  o f  t h e  d e b t o r .  Z r y  M. Je t e r ,  
B-186869, Februa ry  8 ,  1977. C h a r l e s  G u l l i f o r d  e t  a l . ,  
B-167804, J a n u a r y  23, 1976. 
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I n  54 Comp. Gen. 133 ,  c i t e d  above ,  a "Pay and Allowance 
I n q u i r y "  form was p r e p a r e d  by t h e  Army F inance  C e n t e r  and 
s e n t  t o  t h e  member's d i s b u r s i n g  o f f i c e r  i n q u i r i n g  as t o  t h e  
erroneous payment, b u t  no ac t ion  was t a k e n  by t h e  Army f o r  
over t h r e e  y e a r s  t o  n o t i f y  t h e  member or co l lec t  t h e  d e b t .  
We h e l d  t h a t  t h e  d a t e  o f  t h e  o r i g i n a l  form was n o t  t h e  d a t e  
when i t  w a s  d e f i n i t e l y  de t e rmined  by a n  a p p r o p r i a t e  o f f i c i a l  
t h a t  a n  e r r o n e o u s  payment had been made. I n s t e a d  w e  found 
t h e  d e f i n i t e  d e t e r m i n a t i o n  was made s h o r t l y  b e f o r e  t h e  
member was n o t i f i e d .  

The p r e s e n t  case is ana logous  t o  t h e  s i t u a t i o n  in 
54 Comp. Gen 133. Here, t h e  O f f i c e  o f  Aud i t  and I n t e r n a l  
A f f a i r s  f i r s t  n o t i c e d  t h e  m i s t a k e  and informed t h e  O f f i c e  
o f  F i n a n c i a l  Management i n  November 1978. Here, as i n  
5 4  Comp. Gen. 133, no a c t i o n  w a s  t a k e n  by t h e  B u r e a u  f o r  
o v e r  three y e a r s  t o  n o t i f y  t h e  employees o r  co l lec t  t h e  
d e b t .  A d d i t i o n a l l y ,  it is n o t  shown i n  t h e  r e c o r d  t h a t  
t h e  amount o f  each  o v e q a y m e n t  had been de te rmined  i n  
1978. T h e r e f o r e ,  i n  g i v i n g  t h e  b e n e f i t  o f  t h e  doub t  t o  
t h e  d e b t o r s ,  w e  c a n n o t  c o n c l u d e  t h a t  o n  October  30, 1978,  
it had been d e f i n i t e l y  de t e rmined  by a n  a p p r o p r i a t e  o f f i c i a l  
t h a t  a n  e r r o n e o u s  payment had been made. I n s t e a d ,  w e  con- 
c l u d e  t h a t  t h e  date  t h e  a d m i n i s t r a t i v e  r e p o r t  was f i l e d ,  
August 17, 1982,  was t h e  d a t e  t h a t  t h e  e r r o n e o u s  payments 
were d e f i n i t e l y  de t e rmined  by a n  a p p r o p r i a t e  o f f i c i a l  t o  
have been made. Accord ing ly ,  t h e  wa ive r  r e q u e s t s  are  n o t  
t i m e  b a r r e d ,  

WAIVER OF THE ERRONEOUS PAYMENTS 

The Director o f  t h e  B u r e a u  a lso i n q u i r e d  as to 
whether  t h e  Bureau c a n  request wa ive r  f o r  a l l  t h e  employees 
a t  once i n s t e a d  of r e q u i r i n g  e a c h  employee t o  submi t  a n  
i n d i v i d u a l  wa ive r  r e q u e s t .  We have a l lowed  t h e  head o f  a n  
agency t o  submi t  a wa ive r  r e q u e s t  when t h e  e r r o n e o u s  over -  
payments arose o u t  o f  t h e  same circumstances, 
Commission, 8-205126, J u n e  17, 1982.  T h e r e f o r e ,  i n  t h e  pre-  

Panama Canal  

' s e n t  case w e  a c c e p t  t h e  wa ive r  request made by t h e  Director 
o f  t h e  Bureau as  a p r o p e r  request o n  b e h a l f  o f  a l l  14 
employees.  - 
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The employees  i n v o l v e d  and  t h e  specif ic  amount of t h e  
o v e r p a y m e n t s  t o  e a c h  employee  are  s e t  f o r t h  below. 

EMPLOYEE 

Bowman, Reuben 
P r o c t o r ,  J o h n  0. 
B e r r y ,  Dwight 
L a t s o n ,  George H. 
Inman, F r a z i e r  
G a r l a n d ,  Mark 
Moore, Henry 
T a y l o r ,  James M. 
Harris, James R. 
Shade ,  Tommie 
B l a c k ,  L o u i s  M. 
Morgan, J o h n  
B r y a n t ,  L o u i s  H. 
P h e l p s ,  Lawrence 

T o t a l  of E r r o n e o u s  
Overpayments  

AMOUNT OF OVERPAYMENT 

$ 939.56 
1 ,764-91  
1,457.17 
2,022.10 

19.60 
747.68  

2,343.66 
837.63  

1,482.14 
2,614.23 

56.24 
1,058.46 
1,158.53 
1,175.68 

$17,677.59 

The p r o v i s i o n  o f  law a u t h o r i z i n g  t h e  waiver of a 
claim o f  t h e  Un i t ed  S t a t e s  a r i s i n g  o u t  o f  a n  e r r o n e o u s  pay- 
ment  o f  pay  or  a l l o w a n c e s ,  5 U.S.C. 5 5584 ( 1 9 7 6 ) ,  permits 
w a i v e r  when t h e  c o l l e c t i o n  of t h e  e r r o n e o u s  payment would 
be a g a i n s t  e q u i t y  and good c o n s c i e n c e  and n o t  i n  t h e  b e s t  
i n t e r e s t s  o f  t h e  U n i t e d  S t a t e s ,  and o n l y  when t h e r e  is no  
i n d i c a t i o n  o f  f r a u d ,  m i s r e p r e s e n t a t i o n ,  f a u l t ,  or l a c k  of 
good f a i t h  o n  t h e  p a r t  o f  t h e  employee ,  o r  any  o t h e r  p e r s o n  
h a v i n g  a n  i n t e r e s t  i n  o b t a i n i n g  t h e  w a i v e r .  I n  t h i s  case 
t h e  a d m i n i s t r a t i v e  repor t  s t a t e s  t h a t  t h e r e  was no i n d i c a -  
t i o n  o f  f r a u d  or  m i s r e p r e s e n t a t i o n  o n  t h e  p a r t  of t h e  
employees  or o t h e r  i n t e r e s t e d  p a r t i e s .  The r epor t , a l so  
s t a t e s  t h a t  it is r e a s o n a b l e  t o  assume t h a t  none o f  t h e  
employees  i n v o l v e d  had knowledge t h a t  t h e y  were i n c o r r e c t l y  
p a i d  s i n c e  t h e  I n k  M a n u f a c t u r i n g  Branch  w a s  t h e  o n l y  u n i t  
i n  t h e  Bureau  r e c e i v i n g  e n v i r o n m e n t a l  pay ,  and t h e  r a t e  for 
e n v i r o n m e n t a l  pay w a s  n o t  shown o n  t h e  employees  copy of 
S t a n d a r d  Form 50. A l s o ,  e a c h  employee r e c e i v e d  d i f f e r e n t  
pay almost e v e r y  pay  p e r i o d  d u e  to  v a r y i n g  amounts  o f  over- 
t i m e  and  v a r y i n g  amounts  of work t h a t  q u a l i f i e d  f o r  e n v i r o n -  
m e n t a l  d i f f e r e n t i a l  pay .  

- 5 -  



B-208811 

Based o n  those f i n d i n g s ,  w e  c o n c l u d e  t h a t  t h e  employees  
who received t h e  e r r o n e o u s  payments  d i d  so i n  good f a i t h  
and  w i t h  no knowledge t h a t  t h e  payments  were e r r o n e o u s .  
T h e r e f o r e ,  c o l l e c t i o n  of t h e  e r r o n e o u s  payments  would be 
a g a i n s t  e q u i t y  and  good c o n s c i e n c e  and  n o t  i n  t h e  b e s t  
i n t e r e s t s  of t h e  U n i t e d  S ta tes ,  and  c o l l e c t i o n  o f  t h e  
e r r o n e o u s  payments  made t o  t h e  14 employees  is h e r e b y  
waived.  

ComptrollYr d e n e r a 1  
of t h e  U n i t e d  S ta tes  
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UNITED STATES GOVERNMENT GENERAL ACCOUNTING OFFICE 

Memorandum August 2, 1983 

TO Associate Director, AFMD - C l a i m s  Group (Room 5858) 

SUBJECT: Reques t  f o r  Waiver - Reuben 0. Bowman e t  a l .  - 
B-208811-O.M. 

A t t a c h e d  are  t h e  f o l l o w i n g  claims f i l e s :  

Reuben 0. Bowman 
J o h n  0. Proctor 
Dwight B e r r y  
George H.  L a t s o n  
F r a z i e r  Inman 
Mark G a r l a n d  
g e n r y  Moore 
James M. T a y l o r  
James R. Harris 
Tommie Shade 
Lou i s  M. Black  
J o h n  Morgan 
L o u i s  H. B r y a n t  
Lawrence P h e l p s  

2-2845350 
2-2845351 
2-2845352 
2-2845353 
2-2845354 
2-2845355 
2-2845356 
2-2845357 
2-2845358 
2-2845359 
2-2845360 
2-2845361 
2-2845362 
2-2845363 

A l s o  a t tached  is a copy of o u r  d e c i s i o n  of t o d a y  which 
allows w a i v e r  of overpayments  made t o  these employees by t h e  
Bureau of Engraving  and P r i n t i n g .  

A t t achmen t s  




